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Memorandum of Understanding
Between The Office of the United Nations High Commissioner for Refugees (UNHCR)
In its capacity as Cluster Lead Agency 
and 
XXX Agency, 
In its capacity as the Co-Chair
I. Preamble
Whereas UNHCR is the Cluster Lead Agency, and XXXX Agency is the co-chair (“parties” or “agencies”). As Cluster Lead Agency, UNHCR has been designated by the Resident and/or Humanitarian Coordinator (RC/HC) as Cluster Lead Agency for the Shelter Cluster in YYYY Country, following consultations with the Humanitarian Country Team (hereinafter HCT). 

Whereas UNHCR has the accountability to the Humanitarian Country Team for its leadership of the YYYY Shelter Cluster, the Shelter Cluster Coordinator is appointed on behalf of UNHCR to facilitate the daily coordination and work of the Shelter Cluster.[footnoteRef:1] Decision-making for the Cluster remains with the Strategic Advisory Group and the Representative of the Cluster Lead Agency in consultation with the Co-Chair. As recommended in the Reference Module for Cluster Coordination, a Memorandum of Understanding (“MoU” or “Agreement”) should be established between Cluster Lead Agency and Cluster Co-Chair[footnoteRef:2] to ensure clarity and avoid overlapping in roles and responsibilities. [1:  https://www.humanitarianresponse.info/es/coordination/clusters/about-global-cluster-leads]  [2:  https://www.humanitarianresponse.info/sites/www.humanitarianresponse.info/files/documents/files/cluster_coordination_reference_module_2015_final.pdf] 


Background
Under the IASC Transformative Agenda, Cluster Lead Agencies were encouraged to consider developing a clearly defined, agreed and supported sharing of cluster leadership by NGOs wherever feasible.[footnoteRef:3] For this reason, the Shelter Cluster has nominated XXX Agency[footnoteRef:4] to be the co-chair of the Shelter Cluster in YYY Country. While sharing leadership with XXX Agency, UNHCR maintains the accountability to the HCT and as Provider of Last Resort for the Shelter Cluster. This means that during HCT meetings, UNHCR’s representative is responsible for representing the decisions of the Shelter Cluster and for ensuring that the Cluster Lead Agency has the capacity to act as provider of last resort. UNHCR as the lead agency remains the provider of last resort, which means that UNHCR where necessary, and depending on access, security and availability of funding must be ready to ensure the provision of services required to fill critical gaps identified by the cluster. XXX Agency on the other hand does not have these responsibilities.[footnoteRef:5]    [3:  Cluster Coordination Reference Module ]  [4:  Insert Footnote to SAG meeting minutes where decision reflected]  [5:  Ibid page. 21https://www.who.int/health-cluster/about/cluster-system/cluster-coordination-reference-module-2015.pdf] 


Context (To be completed by Country-level Shelter Cluster)
This section should describe the context, justifications, and the complementarities of the co-chairing relationship. 

Now therefore, UNHCR and XXX Agency have agreed upon the following terms and conditions:
II. Roles and Responsibilities
Subject to availability of funds, access and security conditions, UNHCR as Cluster Lead Agency commits itself to the following: 
· Technical surge capacity (for example: Shelter Staff, Site Planners, Information Management Officers, Early Recovery Advisors, Assessment Teams)
· Trained experts to lead cluster coordination at the field level
· Increased stockpiles, some pre-positioned within regions (e.g. emergency shelter materials)
· Standardised technical tools, including for information management
· Agreement on common methods and formats for needs assessments, monitoring, and benchmarking
· Best practices and lessons learned from field-tests
· UNHCR will provide a Shelter Cluster Coordinator at senior level who will be the coordination lead for the Shelter Cluster for its duration unless otherwise determined by the fulfilment of criteria laid out in the Shelter Cluster’s transition plan where and when appropriate. This individual will also be the manager of the members of the Cluster team and ensure coherence in the national strategy and between hubs. (See ToR Annex 1 attached hereto)
· UNHCR will provide a dedicated Information Management Officer who will be responsible for managing the Cluster’s data. (See ToR Annex 2 attached hereto)
· If required, UNHCR will provide office space for the Co-Chair and other positions provided by the Co-Chair Agency within UNHCR premises to ensure a cohesive working environment as a joint Shelter Cluster Team. 
XXXX Agency commits itself to the following: 
· XXX agency will be responsible for providing staff for the role of ZZZZ (this can be any number of roles: Cluster Co-Chair, Subnational Cluster Coordinator, Technical Coordinator, Information Management Officer. ToR Annex 3 attached hereto). 
· The staff will spend ZZZ % (recommended minimum of 90%) of their time dedicated to the Shelter Cluster. The Shelter Cluster Coordinator will be their manager while the _________________ (relevant staff from XXX Agency) will be their administrative manager.
· XXXX agency will include Shelter Cluster funding of staff and relevant Shelter Cluster activities within their program budget and fundraising efforts. XXX Agency in order to support the independence of the co-chair and of the Shelter Cluster membership should ensure other funding resources other than that of the Cluster Lead Agency.
· XXX Agency will support the co-chair staff member (s) with administrative arrangements appropriate to XXX Agency’s Human Resource Policies. This includes salary, housing, transportation to work and field duties, computer and other office arrangements (when not hosted by UNHCR as Cluster Lead Agency), etc.  
As the cluster lead and co-chairs, UNHCR and XXX Agency respectively will provide secretarial services to the Cluster including organizing meetings, drafting minutes, compiling reports, plans, data, etc. They will jointly provide a working space for the Shelter Cluster Team as well as for the space to host regular Shelter Cluster meetings among other activities.  
Term and Termination of the Agreement
This Agreement shall enter into force on the date of signature by both parties and shall remain in force until [XXXX insert duration] unless terminated earlier as set out in the following paragraph.

If the Co-Chair is not able to commit to the funding of this Agreement, the Representative of the Co-Chair should immediately communicate this to the Shelter Cluster Coordinator and the Representative of the Cluster Lead Agency. If the Strategic Advisory Group determines that according to needs, scope of activities, number of partners, and other relevant considerations that it is important for the Co-Chair to continue, the lack of funding can be raised to the HCT and advocacy can be made to alternative donors.[footnoteRef:6] [6:  https://www.humanitarianresponse.info/es/how-to/share-leadership] 


If it is deemed that due to a change in the nature of the Shelter Cluster or due to a transition plan that it is time for the Co-chair to phase out, responsible steps should be taken for its disengagement (i.e. handover to relevant staff from other agency, handover to local authorities as appropriate or other national NGO, updating of Shelter Cluster Strategy, etc.). 
Withdrawal from Co-Chair responsibilities should be confirmed in writing to both the Cluster Lead Agency and the Strategic Advisory Group. This Agreement will be terminated 30 days following receipt of notice in writing of the withdrawal.
Selection of Co-Chair Staff
Recruitment and selection process of staff provided by the Co-Chair Agency to the Shelter Cluster is the responsibility of the Co-Chair Agency. The Co-Chair Agency, could invite UNHCR to the selection process if deemed necessary. Before any staff is appointed to a post under this Co-Chair Agreement, the Co-Chair Agency will consult UNHCR about the profile and experience of the proposed candidate. UNHCR as a Cluster Lead Agency, reserves the right to veto the proposed selection. Any staff appointed by the Co-Chair Agency to the Shelter Cluster must sign the UNHCR Code of Conduct.  

Good practices for Coordination
As Cluster Lead Agency and Cluster Co-Chair the two agencies agree to maintain regular dialogue and to exchange information on strategic issues related to supporting the Shelter/NFI coordination in country. The two agencies will support the efforts of the cluster by ensuring that they have requisite operational shelter staff, to avoid any double-hatting with shelter coordination staff and in bringing forth advocacy and key messages to the Humanitarian Country Team and donors which support an effective Shelter/NFI response. The representatives of the Cluster Lead Agency and the Co-Chair will support the efforts of the Shelter Cluster in their advocacy, media, and communication activities. 

Dispute Resolution and Amending the MoU
Any controversial issues in the implementation or in the interpretation of the agreement should be solved by bilateral negotiations between the two agencies. 
Any controversy, dispute or claim which cannot be settled amicably per the foregoing within sixty days shall be resolved in accordance with the the United Nations Commission on International Trade Law (UNCITRAL) Arbitration Rules as at present in force. The decisions of the arbitral tribunal shall be based upon general principles of international commercial law. The arbitral tribunal shall have no authority to award punitive damages or damages for indirect nor shall it award interest other than simple interest and only at the Federal Reserve Bank of New York’s Secured Overnight Financing Rate prevailing at the time of the award. The Parties shall be bound by any arbitration award rendered as a result of such arbitration as the final adjudication of any such dispute, controversy, or claim. The place of arbitration shall be Geneva, Switzerland. The arbitral proceedings shall be conducted remotely.

If it is deemed necessary to amend the Agreement, the two agencies shall agree upon amendments in writing and modify the agreement and share the modifications with the Strategic Advisory Group.

Privileges and Immunities
Nothing in this MoU will be deemed a waiver, express or implied, of any of the privileges and immunities of UNHCR, pursuant to the Convention on the privileges and immunities of the United Nations (1946), the [host country /cooperation agreement] between the Office of the United Nations High Commissioner for Refugees and the Government of YYYYY  dated [...], and other national or international legal instruments.
Desired Outcome
By entering into this agreement, the two agencies seek to enhance Shelter/NFI Coordination and coverage of Shelter/NFI needs in country.

	From UNHCR (Cluster Lead Agency),



Name Surname
Representative

Date: XX/XX/XXX
	From YYYYYY (Co-Chair Agency),



Name Surname
Title

Date: XX/XX/XXX
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