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Background

The following fact sheet and research memo have been developed to provide quick and key information of the legal and procedural context relating to Housing, Land and Property ("HLP") within the target country. They are intended to inform programming and emergency responses, especially those involving shelter interventions. A rapid understanding of the tenure landscape in each country context can assist in delivering stronger and more equitable responses. However these documents are not intended to be legal advice.
The HLP mapping project has been undertaken by the international law firm Webber Wentzel for the International Organization for Migration (IOM), using templates developed by the Australian Red Cross and the International Federation of the Red Cross and Red Crescent Societies (IFRC). All of the research has gone through a verification process with in-country lawyers and/or country experts.
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Housing, Land and Property Law in Burundi 

1
KEY LAWS AND ACTORS

	Laws
	The main laws governing housing, land and property are the Constitution of the Republic of Burundi ("Constitution"); the Land Policy letter 2008 (Lettre de politique foncière); Law No. 1/13 of August 9, 2011 on Revision of the Land Code of Burundi ("Land Code"); Law no. 1/33 of November 2014 on the organization of the municipal administration; Organic Law no. 1/04 of February 19, 2020 amending certain provisions of Law no. 1/33 of November 2014 on the organization of the municipal administration; Decree no.100/079 of May 24, 2019 on the creation, missions, organization and functioning of the Burundian Office for Town Planning, Housing and Construction ("OBUHA"); Law no. 1/05 of February 20, 2020 establishing the registration fees in land matters; Decree No. 100/129 of June 23, 2016 on the terms of application of the provisions of Chapter 3 of certified land rights of Law No. 1/13 of August 9, 2011 revising the Burundi Land Code; Law of May 4, 2006 on the mission, composition, organization and functioning of the National Land and Other Property Commission; Decree of July 22, 2006 implementing the Law of May 4, 2006 on the missions, composition, organization and functioning of the National Commission for Lands and Other Assets; Arusha Peace and Reconciliation Agreement, 09 August 2000 ("Arusha Accord").  

	Key government actors
	The Minister of Infrastructures, Equipment and Social Housing; The Land Titles Department; and the Burundi Office for Town Planning and Housing.


	2
COMMON TYPES OF TENURE
The table below summarises the types of tenure in Burundi. 

	Tenure
	Commonly Registered?
	Key Features
	Title document

	Land in the public domain of the State 
	No
	The public domain consists of property which is either assigned to a direct public use, or to a public service provided that they are essential for the public mission of such service.

(Article 187 of the Land Code)
	Temporary occupancy authorizations


	Land in the private domain of the State
	Yes
	The private domain of the State includes all the lands and waters of its property assets that are not part of the public domain. They include:

- vacant land without an owner;

- land in the public domain that has been disused or declassified;

- land acquired for consideration or free of charge by the State;

- land expropriated for public utility;

- land acquired by prescription;

- vacant marshes not permanently flooded. (Article 214 of the Land Code)
	Registered in the national cadaster by the services in charge of land title (Article 213 of the Land Code)

	Land of private individuals, natural or legal 
	No
	Land in the private domain and land owned by private individuals 

	Land title or a Certificate of ownership.



3
SECURITY OF TENURE OF VULNERABLE GROUPS
	Women
	The Constitution affords all persons the right to property. The Land Code equally affords any natural or legal person all the rights defined by the Land Code without any discrimination. However, cultural customs in Burundi remain prevalent with inheritance being reserved for father to son and women are therefore often victims to their late husband’s family or brothers who claim the land as their own or take it by force. Widows do not inherit land themselves from their late husband; they are required to oversee the inheritance of their male son. Many widows return to their parents' home, especially those who did not have children with their late husband or who decided to have children with another man after the death of their former husband.

	Minority groups
	Article 13 of the Constitution provides that all Burundian citizens are equal in law and enjoy all the rights and protections advanced thereunder. Yet, article 36 of the Constitution states that "every person" has the right to property; and with the reference to "every person" in the property clause, it would appear that the right to property is extended to those who are not specifically Burundian citizens.

	Informal settlements
	Burundi has very low urbanization; 73% of its largest city, Bujumbura, is occupied by housing of which 39% is spontaneous informal housing. Spontaneous informal housing is also visible in the outlying districts of Bujumbura. There are no tenure arrangements in place for informal settlements in Burundi.

	Landless people
	There is no legislation or policies which afford landless people and/or squatters rights to land and/or housing in Burundi.


4
EVICTION, EXPROPRIATION AND RELOCATION
	Eviction
	In terms of article 244 of the Land Code, the State has the obligation to guarantee against eviction. 

However, ceded or granted land is without guarantee as to its agricultural, commercial or residential value. There is also no guarantee from the State regarding the maintenance of land use, which can always be modified in the general interest by applying the provisions relating to land use plans.

	Expropriation
	According to Article 36 of the Constitution no one may be deprived of their property except for public utility. Articles 417 to 419 of the Land Code set out the procedure for an expropriation for public utility.  

	Relocation
	Burundi has a number of laws which deal with the relocation and related aspects of refugees which includes: Decree of December 13, 2002 determining the missions, competences, organization and functioning of the National Commission for the Rehabilitation of Disasters ("CNRS"); Decree of 18 February 2003 appointing the members of the National Commission for the rehabilitation of disaster victims; Law of February 16, 2006 repealing the law of December 13, 2002 on the organization, missions, powers and functioning of the National Commission for the rehabilitation of disaster victims; Law no. 1/32 of 13 November 2008 on Asylum and refugee protection in Burundi. Burundi is also a party to the United Nations Universal Declaration of Human Rights ("UDHR"); the United Nations Convention Relating to the Status of Refugees (1951 Refugee Convention), as well as the Kampala Convention.
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Disclaimer

This report is the result of a desktop review of publicly available information. This report is not legal advice.
1. Introduction
1.1 Overview

The International Organization for Migration ("IOM") and its partners are first responders to humanitarian emergencies caused by conflict or natural disasters. Humanitarian assistance falls within IOM’s mandate to support governments in addressing the needs of internally displaced persons ("IDPs"). In order to provide effective and sustainable assistance, and to fulfil the “do-no-harm” imperative, frontline humanitarian actors must understand the context in which they operate. When providing emergency shelter, water and sanitation facilities and other life-saving services, organisations must ensure that the land is secure, unencumbered, and that its use will not become contentious and lead to further disputes.
The Housing, Land and Property ("HLP") Country Profile will provide quick and key information on the legal, procedural and institutional context relating to land tenure within the target country. The profiles are intended to inform programming and emergency responses, especially those involving shelter interventions. A rapid understanding of the tenure landscape in each country context will assist in delivering stronger and more equitable responses.

The Australian Red Cross, with technical support from the International Federation of Red Cross and Red Crescent Societies, has provided the research template to which this memorandum responds. This memorandum comprises three main sections:

· The first section, entitled 'Common types of tenure', provides an overview of the different types of housing and land tenure in Burundi. It outlines the methods used to create and transfer tenure, and analyses the degree of security of tenure afforded by each form of tenure.

· The second section, entitled 'Security of tenure of vulnerable groups', considers whether, and to what extent, certain groups face legal barriers to accessing land and housing. 

· The third section, entitled 'Eviction, expropriation and relocation', considers Burundian law which governs, or is applicable to, forced evictions, compulsory acquisition of land and relocations. This section also considers whether compensation is available in these situations.
1.2 Background information on Burundi
Burundi is a small landlocked country located in the centre-east of Africa between Rwanda to the north, Tanzania to the east and south and finally the Democratic Republic of the Congo to the west and southwest.
 Burundi is one of the poorest countries in Sub-Saharan Africa and also one of the most densely populated with a population of 8,5 million people occupying an area of roughly 27,834 km2.  
In 1962 Burundi gained independence from Belgium, and a bloody cycle of coups and ethnic killings started just a few years later.
 Between 1993 and 2005 the country experienced a civil war between the two main ethnic groups, the Hutu and the Tutsi. In 2000, after international intervention, the Arusha Peace and Reconciliation Agreement of 28 August 2000 ("the Arusha Agreement") was signed.
 The Arusha Agreement was followed by three Ceasefire Agreements, but these efforts did not break the cycle of war.  
As a result of the war, tenure insecurity is high in areas where refugees are returning. However, even those people with access to land encounter land tenure insecurity as land is either not recorded or recording has been done illegally.
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2. Common types of tenure
2.1 Tenure typologies

What are the key pieces of legislation governing housing, land, building and planning?
Key pieces of legislation are: 

the Constitution of the Republic of Burundi, 2018 ("Constitution"); 
Law no. 1/13 of August 09, 2011, revising the Land Code of Burundi ("Land Code"); 
Land policy letter 2008 (Lettre de politique foncière); 

Law no. 1/33 of November 2014 on the organization of the municipal administration; 

Organic Law no. 1/04 of February 19, 2020 amending certain provisions of Law no. 1/33 of November 2014 on the organization of the municipal administration;

Law no. 1/16 of May 25, 2015; laying down modalities for the transfer of powers from the State to the municipal administration;
Law no.1/17 of May 15, 2014, abolishing the power in cassation before the Supreme Court and attributing jurisdiction to the courts of appeal for cases relating to Rural Land; 
Decree no. 100/079 of May 24, 2019 on the creation, missions, organization and functioning of the Burundian Office for Town Planning, Housing and Construction ("OBUHA"); 

Law no. 1/05 of February 20, 2020 establishing the registration fees in land matters; 
Decree no. 100/129 of June 23, 2016 on the terms of application of the provisions of Chapter 3 of certified land rights of Law No. 1/13 of August 9, 2011 revising the Burundi Land Code; 
Law of May 4, 2006 on the mission, composition, organization and functioning of the National Land and Other Property Commission; 

Decree of July 22, 2006 implementing the Law of May 4, 2006 on the missions, composition, organization and functioning of the National Commission for Lands and Other Assets;
Arusha Peace and Reconciliation Agreement, 09 August 2000 ("Arusha Accord"). 

What types of tenure exist?
2.1.1.1 Types of Tenure in Urban Land 

(i) What is it? 
Urban land is defined as land which is included in the perimeter of districts and which is declared as urban land by decree (see article 4 of the Land Code).
 Urban land includes: 
· land in the public domain of the state; 
Article 187: The public domain consists of property which is either assigned to a direct public use, or to a public service provided that they essential for the public missions of such service. The Code distinguishes between “natural” and “artificial” public domains of the State. “Natural” includes river bed, river banks, river islands, and swamps, regardless of official recordation. Property in the “artificial” public domain of the State include streets, roads and public squares, train tracks and stations, infrastructure installations, military protection zones, and cemeteries
.
· land in the private domain of the state; and 
Article 214: The private domain of the State includes all the lands and waters of its property assets that are not part of the public domain. These include:
- vacant land without an owner;
- land in the public domain that has been disused or declassified;
- land acquired for consideration or free of charge by the State;
- Land expropriated for public utility;
- land acquired by prescription;
- vacant marshes not permanently flooded.
The occupation or use of the public domain can only be temporary.
 The authorizations for temporary occupation of the public domain include: 1 the parking permit, granted for private occupation of the public thoroughfare or any other part of the public domain; 2 road permission granted to an individual for access to the public highway; 3 the temporary authorization of occupation and extraction granted in order to facilitate the execution of public work; 4 the concession granted within the framework of a contract accompanied by specifications setting the terms of investment, operation and retrocession to the conceding authority for the realization and operation of development and infrastructures of public interest or utility, in particular for the exploitation of the outbuildings of the artificial public domain, but also for other purposes such as tourist development.
 Temporary occupancy authorizations are precarious and revocable at any time for fair compensation when the beneficiary has suffered damage.
 The authorization to occupy the public domain is subject to the payment of an annual fee which amount and terms of payment are set in the administrative authorization act or the concession contract.

· land of private individuals, natural or legal. 
(ii) Who can own land?

According to the Land Code, any natural or legal person may enjoy, without any discrimination, all the rights defined by the Land Code and exercise them freely, subject to the respect of the rights of others and the restrictions resulting from law.

(iii) How does it work? 
Urban land ownership may be in the form of: 

· An emphyteutic, which is a long term right to the enjoyment of a property subject to rental payment which right may be assigned and or bequeathed
; or 
· a usufruct in respect of urban land which is owned privately by individuals or entities.
  
The process to gain access to land ownership includes requesting a plot, authorization to pay the servicing costs, proof of payment of the servicing costs and allocation of the plot. After the allocation of a plot, a plot rental contract is signed, followed by the obtaining of a building permit. Once the above has been concluded and the plot had been developed, it is possible to obtain a certificate of compliance and the development certificate for the plot. The registration certificate or title deed is then acquired after the demarcation and surveying minutes have been prepared.
 
2.1.1.2 Types of Tenure in Rural Land

(i) What is it?
Rural land is defined as all other land that is not urban land.
 Rural land includes: 
· land in the public domain of the state;

· land in the private domain of the state; and 
· land of private individuals, natural or legal.
(i) Who can own land? 

According to the Land Code, any natural or legal person may enjoy, without any discrimination, all the rights defined by the Land Code and exercise them freely, subject to the respect of the rights of others and the restrictions resulting from law.
(ii) How does it work? 

Despite the Land Code, land in rural areas is traditionally managed in terms of customary law and is normally inherited from father to son.

Which, if any, of these types of tenure provide a high degree of security of tenure?
In general, security of tenure in Burundi is weak. In urban areas insecurity arises from the fact that land laws are poorly enforced.
 The compensation for land that has been expropriated is often not calculated accurately and results in financial loss.
 In rural areas, due to the lack of formal land registration, many face tenure insecurity due to land disputes in respect of population displacement as a result of war, disputes related to inheritance especially where land is inherited by a daughter as opposed to a son and disputes related to expropriation by the State.
  
How does tenure differ between urban and rural areas? 
Land tenure differs between rural and urban land in two ways.  
Firstly, land tenure differs between rural and urban land in respect of the procedure before a court. In terms of article 2 of Law no.1/17 of May 15, 2014
 parties to a dispute in respect of rural land may lodge an appeal against any judgment in terms of such dispute with a Court of Appeal as opposed to lodging an appeal before the Burundian Supreme Court.  
The second manner in which land tenure differs between rural land and urban land is with regards to a building permit. Urban areas are subject to greater restrictions and obligations in respect of registering land tenure.  
Building a house on urban land requires a building permit, which is a document granted by the Department of Town Planning and Housing. In order to apply for a building permit, persons will need to hold a plot of land on a serviced site.  
What are the main government and non-government bodies (e.g. representative bodies) that administer or deal with housing, land and property?
Government Organisations: 

(i) Ministry of Water, Environment, Spatial Planning and Town Planning; 
(ii) Ministry of Agriculture; 

(iii) Ministry of Decentralization and Communal Development; 

(iv) Ministry of Home Affairs; 
(v) Land Registry (Department des Titres Fonciers); 
(vi) Burundian Office for Town Planning, Housing and Construction: ("OBUHA"); 
(vii) National Commission of land and other goods("CNTB"); 
(viii) One-stop shop for the transfer of properties (Guichet unique de transfert de propriété) which includes the services of the Land Registry (Département des Titres Fonciers), the Municipality of Bujumbura, and the Burundi Revenue Authority (Office Burundais des Recettes, OBR).

Non-governmental Organisations:
:
It must be noted that in January 2017, Burundi enacted new legislation which governs the admission and functioning of foreign non-governmental organisations ("NGO's") within Burundi. 
 In September 2018, the Burundian National Security Council suspended all of the approximately 130 foreign NGO's operating in Burundi, on the grounds that the foreign NGO's were not abiding by the new legislation which created an ethnic requirement for the recruitment of local staff.
 The Burundian government required all suspended NGO's to register afresh and in accordance with the requirements of the new legislation.
 By March 2019 93 of the 130 foreign NGO's, which had been suspended, were readmitted into Burundi.
  

(i) Association Burundaise des Elus Locaux ("ABELO"); 

(ii) Agence de Renforcement des Capacités et d’Appui pour le Développement Rural et l’Environnement ("ARCADE"); 

(iii) Biraturaba, Fondation Intahe, Organisation pour la Défense de l’ Environnement au Burundi ("ODEB"); 

(iv) Union Chrétienne pour l’Education et le Développement des Déshérités ("UCEDD"); 

(v) Unissons-Nous pour la Promotion des Batwa ("UNIPROBA"); 

(vi) Ligue ITEKA; 

(vii) ACORD. 

2.2 Documenting tenure
What statutory instruments or legal documents (e.g. title deeds or leases) are used to create or transfer tenure?
(i) Land Title
 

The original registration of a land right is made in the land book, on a specific account opened for each building, registered under a unique numerical identifier corresponding to the land book. This registration, which constitutes the original title of the land, is dated, sealed and signed by the Land Titles Curator.

A copy of this registration is delivered to the holder of the registered property right.

The land title, in addition to its numerical identification by its registration number, contains the following information:

(1) the location, description, limits and coordinates of the summits of the parcel, the area and the plan of the building drawn up by a sworn expert geometer or a cadastre service agent;

(2) the precise identification of the current owner of the property right in the building;

(3) charges and real rights other than legal easements, with which the immovable may be encumbered.

The copy of the land title given to the holder of the registered property right must bear the same registration number as the original. 

The land title is full proof of the land rights recognized therein.

(ii) Land certificates
 

Land certificates can be drawn up by the relevant municipal land service over rural land which is held by any natural or legal person by virtue of custom or occupation title. Land certificates recognize a regular appropriation of the land resulting in a personal or collective, permanent and lasting influence, and it recognizes the use of the land.
(iii) Transfer deed (notarised sale and purchase agreement)

When a party wishes to purchase land, they along with the buyer are required to enter into a sale and purchase agreement which is prepared and drafted by a notary. Once the notary has verified the identity and the judicial capacity of the parties as well as the possession of the original land title by the seller, the notary prepares the sale and purchase agreement which the parties sign in the notary's presence.  

(iv) Lease agreements.
Chapter II, Article 44 of the Land Code provides for emphyteusis. Emphyteusis is the right to have, for a fixed period, the full enjoyment of a building belonging to others, with the charge of developing it, maintaining it and paying the owner a royalty in kind or in money as agreed. An emphyteusis cannot be established for a term of less than eighteen years. If it is granted for a shorter period, it is deemed null and void. Neither can an emphyteusis be granted for a period exceeding fifty years. If an emphyteusis is granted for a period longer than fifty years, it is automatically reduced to that term.
2.3 Customary Ownership 

Is customary ownership of land legally recognised? If so, what is the basis for legal recognition (e.g. constitution, national legislation)?
Yes, the Land Code recognizes all real land rights exercised by any natural or legal person by virtue of custom.
 
2.4 Informal settlements

What are the locations and boundaries of informal settlements?
Burundi has very low urbanization; 73% of its largest city, Bujumbura, is occupied by housing of which 39% is spontaneous informal housing.
 Informal spontaneous housing is visible in the outlying districts of Bujumbura.
 Informal settlements exist in both urban and rural areas. The government of Burundi regularly does do a survey; and where informal settlements are established, they are removed by the government.
What kinds of tenure arrangements are in place in informal settlements?
The occupants of informal settlements are considered to have no right or legal title to occupy the land. If the informal settlement is on State or local authority land, expropriation law is used to remove informal settlement occupants elsewhere. Where informal settlements are on privately owned land, the owners may apply to court for an eviction order. 
However, disputes relating to land concerning the victims of civil war to third parties or to public or private services are managed by the National Commission for Lands and Other Goods ("CNTB")
 .
3. Security tenure of vulnerable groups
3.1 Women

Can women legally own, rent or inherit land and housing? 

The Constitution affords all persons the right to property and states that "No one may be deprived of their property except for public utility".
 The Land Code equally affords any natural or legal person all the rights defined by the Land Code without any discrimination.

In practice do they? If not, why not? 
Cultural customs in Burundi remain prevalent, inheritance is reserved from father to son and women are therefore often victims to their late husband’s family or brothers who claim the land as their own or take it by force.
 Widows do not inherit land themselves from their late husbands; they are required to oversee the inheritance of their male son, or samuragwa. Widows are often subject to a family council of their in-laws family, who then decide on the outcome of the land with many widows returning to their parent’s home, especially those who did not have children with their late husband or who decided to have children with another man after the death of their former husband.

3.2 Indigenous people

Is indigenous customary ownership (or custodianship) of land legally recognised?
Yes, the Land Code recognizes all real land rights exercised by any natural or legal person by virtue of custom.

Does customary ownership provide indigenous people with a high degree of security of tenure?
No it does not, due to the major displacement caused by the civil war, many returning refugees have lost and are seeking to regain their customary land, whilst, secondary occupiers who have relocated onto abandoned land seek to retain title to such land. Although both equally indigenous, neither has a high degree of tenure where the land in dispute was not formally registered to either. 
If not, what are the barriers to indigenous people owning and/or living on their land?
Indigenous people who were forced to flee Burundi due to the civil war were forced to abandon their land, homes and cattle. When they returned to Burundi, their land was found to be occupied by secondary occupiers who relocated from other areas in Burundi.  
To compound issues surrounding land disputes, most rural land has not been formally registered. Rural land has traditionally been administered in terms of customary law with formal land registration remaining out of reach due to the high costs involved.  
Is there conflict between indigenous groups regarding land ownership? If so, to what degree? Are there mechanisms for resolving these conflicts?
The main source of conflict in Burundi is between indigenous persons, being refugees who have repatriated back to Burundi as well as internally displaced persons, regarding land ownership. The returnees, who came back to their original land following the conclusion of the Arusha Peace Agreement, have constantly found secondary occupants there.
 Conflict then arises as the returnees and the secondary occupants are often of different ethnicities.
  
Burundi has three categories of dispute resolution in relation to land disputes, traditional jurisdictional mechanisms, alternative mechanisms, and special mechanisms.
 The traditional jurisdictional mechanisms result from the intervention of the competent courts, which are generally Burundian courts and tribunals.
 When conflicting parties agree to use local non-jurisdictional means alternative land dispute resolution mechanisms are used which include civil society organisations and the bashingantahe.

Special mechanisms for settling land disputes include the National Commission for Lands and other Goods ("CNTB"), which was established in 2006 in order to mediate disputes over land and properties caused by political violence since Burundi gained independence.
 In the years following its establishment the CNTB has gained grater legal and political powers. The CNTB was provided with the legal capacity to execute its own determinations without waiting for the courts' decisions, which means that the CNTB’s decisions are decisive for the concerned parties considering previously parties had refused its rulings where they were not favourable.
 The CNTB’s authority was further strengthened by the revision of the law in 2011, where it was transferred from the jurisdiction of the First Vice-President to that of the President.

Disputes at a village-level are settled by customary institutions known as Bashingantahe.
 
3.3 Minority Groups

Can minority groups (i.e. ethnic minorities, immigrants, stateless people) legally own and/or rent land and housing?
According to Article 13 of the Constitution,
 all Burundian people are equal in law and enjoy all the rights and protections advanced thereunder.  However, article 13 of the Constitution is only applicable to Burundian citizens and therefore only Burundian citizens are afforded the rights and protections offered by the law. 

Article 22 of the Constitution states further that all citizens are equal before the law, which assures them equal protection and no one may be the target of discrimination which includes on the grounds of ethnicity.  

However, article 36 of the Constitution states that "every person" has the right to property.
  Article 36 further states that no one may be deprived of their property except for public utility, according to the case and manner established by law and by means of a just and prerequisite indemnity or in the execution of a judiciary decision.
  By the inclusion of "every person" under the property clause, it would appear that the right to property is extended to those who are not specifically Burundian citizens.

In practice, do minority groups legally own and/or rent land and housing? If not, why not?

Yes, minority groups do own land. Article 22 of the Constitution guarantees the equality of citizens before the law, and article 36 specifies that everyone has the right to property.

The Batwa are a minority ethnic group in Burundi who make up about 1% of the total population.
 Due to the effects of the past customary and colonial legal systems on the Batwa's hunter-gatherer way of life the vast majority of Batwa currently live in rural areas on collective land with no written titles.
 Some Batwa who received land from the administrative authorities possess administrative documents that prove their possession or assignment of collective land.
 However, as the Batwa are poor and their concept of collective ownership is not taken into account, the rural land of the Batwa is not registered by land titles.
 The Batwa are, however, afforded the right to buy land and allow such land to be inherited. The very few Batwa who live in households in urban areas therefore have individually registered plots of land.
 In testimonies gathered by the Minority Rights Group International (MRG) in Burundi in 2007, Batwa complained of many difficulties relating to land rights, either through lack of title, discriminatory practises relating to allocation on the part of the authorities, or failure to recognise historical rights to land.

3.4 Landless people/squatters

Do landless people/squatters have rights to land and/or housing (e.g. adverse possession)? If so, are those rights respected?
There is no legislation or policies which afford landless people and/or squatters rights to land and/or housing in Burundi. 

4. Expropriation, Eviction and Relocation

4.1 Expropriation
Are there laws or regulations permitting the government to expropriate land?
According to Article 36 of the Constitution no one may be deprived of their property except for public utility, according to the case and manner established by law and by means of a just and prerequisite indemnity or in the execution of a judiciary decision taken in force of the thing judged.
 In terms of the Land Code, the procedure for expropriation for public utility includes the following:

· the filing of the project justifying the expropriation by its promoter;

· the provisional declaration of public utility;

· the investigation report;

· the opinion of the National Land Commission (Commission Fonciere Nationale); and 
· the Decree or the Expropriation Ordinance.

Article 418 of the Land Code states that the provisional declaration of public utility is made and expropriation ordered for each operation by: 

(1) the Minister having rural lands in his attributions for an area of rural land not exceeding twenty five hectares; 

(2) the Minister having town planning in his attributions for an area of urban land not exceeding one hectare; 

(3) the President of the Republic of Burundi for an area of rural land exceeding twenty-five hectares and for an area of urban land exceeding one hectare.

Article 419 of the Land Code states that the provisional declaration of public utility is carried out ex officio or on request.  It indicates the planned operation and gives the description of the land or the perimeter concerned.
If so, are those laws or regulations applicable in the context of a disaster?
Burundi does not have any specific disaster management legislation or regulations.  
4.2 Eviction 

Are there laws or regulations prohibiting forced evictions?
In terms of article 244 of the Land Code, the State has in particular the obligation of delivery and the obligation of guarantee against eviction. 
However, ceded or granted land is without guarantee as to its agricultural, commercial or residential value. There is also no guarantee from the State regarding the maintenance of land use, which can always be modified in the general interest by applying the provisions relating to land use plans.
In practice, are those laws adhered to?
Eviction laws and guidelines are generally adhered to in Burundi.  However in 2017, residents in the Gasenyi area of Bujumbura were evicted without compensation in order for the State to construct a new presidential palace, due to a clerical error when the initial stage of the evictions commenced. For the first stage of evictions 40 hectares of land were to be delimited however only 37 were actually delimited and only the evacuees of those 37 hectares received adequate notice and compensation in the form of money and alternative plots of land.
 The evacuees of the subsequent three hectares of land were forced to engage with the Ministry of Environment in order to receive compensation in the form of money and alternative plots of land.
  
4.3 Relocation

Are there laws or regulations governing relocations?
Thousands of Burundian's sought refuge in neighbouring countries to escape the civil conflict and unrest faced by the country whilst others have become internally displaced. In order to respond to the ongoing crisis Burundi has enacted various laws to assist and reintegrate Burundian refugees as well as to assist those who have become internally displaced.  
The following laws govern relocations in Burundi: 

· Decree of July 30, 1993 appointing members of the National Commission responsible for the return, reception and reintegration of Burundian refugees; 
· Decree of December 13, 2002 determining the missions, competences, organization and functioning of the National Commission for the Rehabilitation of Disasters ("CNRS"); 
· Decree of 18 February 2003 appointing the members of the National Commission for the rehabilitation of disaster victims; 
· Law of February 16, 2006 repealing the law of December 13, 2002 on the organization, missions, powers and functioning of the National Commission for the rehabilitation of disaster victims; 
· Law of May 4, 2006 on the mission, composition, organization and functioning of the National Land and Other Property Commission; 
· Decree of July 22, 2006 implementing the Law of May 4, 2006 on the missions, composition, organization and functioning of the National Commission for Lands and Other Assets; 
· Law no. 1/32 of 13 November 2008 on Asylum and refugee protection in Burundi. 
Burundi is also aided by the UN Refugee Agency
 to assist and protect Burundian refugees, returning from countries such as the Democratic Republic of Congo and Tanzania, as well as IDP's.
 With the assistance of the IOM, Burundian IDP's are monitored using the Displacement Tracking Matrix ("DTM").
 The DTM monitors IDP's on a national level and assesses their humanitarian needs.
 The project relies on the synergy between the IOM's DTM and the Burundi Red Cross, who are jointly responsible for data collection on IDP's.
  
Are there any other laws or regulations (ie, human rights instruments) that are applicable to relocations?
Burundi is a party to the United Nations Universal Declaration of Human Rights ("UDHR").  
Burundi has signed the United Nations Convention Relating to the Status of Refugees, also known as the 1951 Refugee Convention Burundi on 19 July 1963 and adopted the protocol to the Convention on 15 March 1971. 
Burundi has also signed the 2009 African Union Convention for the Protection and Assistance of Internally Displaced Persons in Africa (the "Kampala Convention").  
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