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Background
The following fact sheet and research memo have been developed to provide quick and key information of the legal and procedural context relating to Housing, Land and Property ("HLP") within the target country. They are intended to inform programming and emergency responses, especially those involving shelter interventions. A rapid understanding of the tenure landscape in each country context can assist in delivering stronger and more equitable responses. However these documents are not intended to be legal advice.

The HLP mapping project has been undertaken by the international law firm Webber Wentzel for the International Organization for Migration (IOM), using templates developed by the Australian Red Cross and the International Federation of the Red Cross and Red Crescent Societies (IFRC). All of the research has gone through a verification process with in-country lawyers and/or country experts.

Document Change Management
These documents are intended to be used and updated as necessary to ensure that they are always providing the most current and relevant information. We would appreciate ongoing feedback and updates from those working in country, in response or preparedness.
If you would like to make any changes to the document, please submit to the document manager via the below table.

	Title
	Nigeria HLP Profile 

	Description
	Fact Sheet and Research Memo

	Created By
	International Organisation for Migration (IOM) / Webber Wentzel

	Date Created
	September 2020

	Maintained by
	Ibere Lopes ilopes@iom.int 

	Date
	Submitted by
(name, organisation, email)
	Suggested amendments
(please indicate section, paragraph, page as needed)
	Status

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Housing, Land and Property Law in Nigeria
Key laws and actors
	Laws
	Discrimination Against Persons with Disabilities (Prohibition) Act of 2018
Nigerians with Disability Act  
The Constitution of the Federal Republic of Nigeria, 1999 (as amended)
The Land Use Act of 1978  
The National Housing Fund Act of 1992 
The Same-Sex (Prohibition) Act of 2013 


	Key government actors
	Human Rights Commission
Institute of Peace and Conflict Resolution
Land Allocation Advisory Committee
Land Use and Allocation Committee
Local Emergency Management Agency (LEMA)
National Commission for Refugees, Migrants and Internally Displaced Persons 
National Council of States
National Emergency Management Agency (NEMA)
State Emergency Management Agency (SEMA)
State Governors
Local Governments


	Shelter cluster
	
Robert ODHIAMBO
+234 (0)903 428 3512
shelter.cccm.nigeria@gmail.com




Common types of tenure
The types of land tenure in Nigeria must be viewed within the prism of occupancy rights - i.e. with an understanding that all land in Nigeria is under the control of the state and that access to land rights flow from the state, either from State Governors or Local Governments.
The table below summarises the most common types of tenure in Nigeria.

	Tenure
	Commonly Registered?
	Key Features
	Title document

	Individual
	No
	People can apply for a right of occupancy in respect of urban and rural land
	Certificate of occupancy (for initial application for grant of statutory right of occupancy/subsequent alienation of deemed right of occupancy) or registered Deed of Conveyance (for subsequent alienation of statutory right of occupancy).

	Communal
	No
	The Land Use Act recognises communal rights to land and customary rights to land
	Certificate of occupancy (for initial application for grant of statutory right of occupancy/subsequent alienation of deemed right of occupancy) or registered Deed of Conveyance (for subsequent alienation of statutory right of occupancy)

	Leasehold 
	No
	The Land Use Act envisages that people can alienate, lease and mortgage their rights of occupancy
	Registered Deed of Lease or Sublease, for leases; Registered Deed of Mortgage, for mortgages; and Registered Deed of Assignment, for assignment of leasehold interest

	Inheritance
	No
	The Land Use Act recognises that rights of occupancy may be inherited where customary laws apply to the devolution of the property of the deceased
	Certificate of occupancy (for initial application for grant of statutory right of occupancy; registered Deed of Assent (where statutory right of occupancy is devoluted)



Security of tenure of vulnerable groups
	Women
	The Land Use Act and the Constitution do not discriminate against the rights of women to access land, however, customary law does discriminate and the rights of women to inherit occupancy rights is linked to men.  Women generally, and women living with HIV/AIDS specifically are especially vulnerable and there have been reports of these women being evicted from their homes.

	LGBTQI+ individuals
	Nigeria has laws that actively discriminate against LGBTQI+ individuals and homosexuality is criminalised by law and by death in some states. People "suspected" of being gay or lesbian are subjected to evictions and even sexual assault.

	Differently abled people
	Differently abled people are subjected to various forms of discrimination and have resorted to forming their own communities - although the state of these communities is inadequate and lack access to basic services.



Eviction, expropriation and relocation
	Eviction
	Evictions in Nigeria are common and often these evictions are done under the guise of urban renewal projects.

	Expropriation
	The Land Use Act gives Governors the power to revoke occupany rights to land. This power is to be exercised strictly in accordance with the Land Use Act for an overriding public purpose. Holders and occupiers of the land are either compensated for the value of improvements on the land at the date of such revocation or offered resettlement in any other place or area by way of a reasonable alternative accommodation.

	Relocation
	The National Disaster Management Framework establishes a framework for disaster response in Nigeria. The Responsibility to oversee this response lies with NEMA at the federal level, SEMA at the state level and LEMA at the local level. These agencies are also tasked with overseeing the relocation of people affected by disasters. 

The National Policy on Internally Displaced Persons in Nigeria is the main governing policy that mandates various government agencies to oversee the resettlement of Internally Displaced Persons (IDPs).
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Introduction
[bookmark: _Toc45819825]Overview
Access to land in Nigeria is governed by the Land Use Act[footnoteRef:2] which vests all land in the Governor of each State, to be held in trust and administered for the use of all Nigerians. People cannot own land in Nigeria and are only granted rights of occupancy; which is either statutory or customary. The systems of tenure in Nigeria exist within that ambit and may not go beyond the provisions of the Land Use Act. The rights of women to access land are often restricted by customary laws that discriminate against women. Differently abled persons, though protected by the law, are often discriminated against and have generally limited access to housing and other amenities such as transport. LGBTQI+ individuals are likewise treated unjustly and often inhumanely by landlords; some have even reported to being evicted simply on the basis of their sexuality and some have been subjected to sexual violence. Insofar as expropriation is concerned, the Land Use Act recognises Governors' powers to revoke people’s rights to occupy land, however, this must be done strictly according to the law.  [2:  Cap L5, Laws of the Federation of Nigeria 2004.] 

[bookmark: _Toc45819826]Background Information on Nigeria
Nigeria, a West African country and former British colony, has a population of approximately 202 million people,[footnoteRef:3] making it the most populated country on the African continent.[footnoteRef:4] The country gained independence on 1 October 1960. Nigeria has a land area of around 923,768 square kilometres[footnoteRef:5] which represents approximately 14% of the land area in West Africa.[footnoteRef:6] Nigeria has a number of ethnic groups; the most prominent being the Hausa, Igbo and Yoruba.[footnoteRef:7] Nigeria's economy is the largest on the African continent and its main source of income is from oil exploration.[footnoteRef:8] The country is led by a civilian government, but has had a period of military rule.[footnoteRef:9] Lastly, Nigeria is a federal state consisting of 36 states and the Federal Capital Territory is Abuja[footnoteRef:10]. Each state has its own judicial and legislative competencies. This profile provides a general overview of the relevant issues but it does not attempt to deal with particular laws, structures and/or customs particular to specific states[footnoteRef:11].  [3:  The World Bank, "The World Bank in Nigeria," available at https://www.worldbank.org/en/country/nigeria/overview.]  [4:  Nigerian Government, "Country Report to the Rio+20 Summit" (2012).]  [5:  One World Nations Online "Nigeria" available at https://www.nationsonline.org/oneworld/nigeria.htm.]  [6:  Nigerian Government, "Country Report to the Rio+20 Summit" (2012).]  [7:  One World Nations Online "Nigeria" available at https://www.nationsonline.org/oneworld/nigeria.htm.]  [8:  One World Nations Online "Nigeria" available at https://www.nationsonline.org/oneworld/nigeria.htm.]  [9:  One World Nations Online "Nigeria" available at https://www.nationsonline.org/oneworld/nigeria.htm.]  [10:  The World Bank, "The World Bank in Nigeria," available at https://www.worldbank.org/en/country/nigeria/overview.]  [11:  As illustration, ministries may differ among states, for example the Ministry of Reconstruction, Rehabilitation and Resettlement is a Borno state ministry. Another example is the Bulamas - they are title holders in the northern part of Nigeria and have certain powers over the land held by them and are able to allocate such land to members of the community, and they play a significant role in acting as custodian of communal land held by them.  ] 

[image: nigeria-political-map] (Source: One World Nations Online)
[bookmark: _Toc45819827]Common Types of Tenure in Nigeria Generally
[bookmark: _Toc45819828]Key Legislation and Policies Governing Housing, Land Ownership and Planning
The Constitution of the Federal Republic of Nigeria, 1999 (as amended) (the "Constitution")[footnoteRef:12] [12:  The Constitution of the Federal Republic of Nigeria, 1999 (as amended).] 

The Constitution of Nigeria is the supreme law of the country[footnoteRef:13] and, therefore, any law inconsistent with the Constitution is invalid to the extent of the inconsistency. Nigeria has had a number of constitutions with the latest iteration being adopted in 1999. [13:  Section 1 of the Constitution of the Federal Republic of Nigeria, 1999 (as amended).] 


The Land Use Act of 1978 (the "Act")[footnoteRef:14] [14:  The Land Use Act of 1978.] 

The Land Use Act was promulgated to reduce land speculation, and to make land accessible to all Nigerians and, through the use of occupancy certificates (statutory and customary),[footnoteRef:15] to ensure security of tenure. By virtue of section 34 (2) and 36 (2) of the Land Use Act, a right of occupancy (both statutory and customary), is divided into two classes: an actual grant and a deemed grant. The promulgation of the Act must also be appreciated within the context of the fragmented land policy that existed in Nigeria prior to the enactment of the Act[footnoteRef:16] - this fragmentation still exists, but to a lesser degree. Therefore, the issues that the Act sought to tackle are; the lack of uniformity in the laws governing land use, the fragmentation of land policies, unequal access to land and the issue of speculation.[footnoteRef:17] Moreover, issues surrounding housing, by necessity, must be considered within the ambit of the Act since land access and land use powers broadly are vested in State Governors. Despite its good intentions, the Act has been criticised for being inconsistent and devoid of clarity of functions and purpose.[footnoteRef:18] [15:  Centre on Housing Rights & Evictions (Ohre), "Housing Rights in West Africa, Report of Four Fact-Finding Missions" (2004).]  [16:  Otubu A, "The Land Use Act and Land Administration in 21st Century Nigeria: Need for Reforms" (2018).]  [17:  Otubu A, "The Land Use Act and Land Administration in 21st Century Nigeria: Need for Reforms" (2018).]  [18:  Otubu A, "The Land Use Act and Land Administration in 21st Century Nigeria: Need for Reforms" (2018).] 

The National Housing Policy[footnoteRef:19] [19:  According to Ibimilua AF, the policy which was adopted in 1991 was aimed at proposing solutions to the housing problem in Nigeria, especially a shortage of housing.  Ibimilua AF, "The Nigerian National Housing Policy in Perspective: A Critical Analysis" (2011).] 

The National Housing Policy was necessitated by the increasingly deteriorating state of housing in the early 2000s in Nigeria.[footnoteRef:20] The policy called for the building of up to 8 million houses in both urban and rural areas.[footnoteRef:21]  The goal was to ensure that all Nigerians owned or had access to decent accommodation at affordable rates.[footnoteRef:22] [20:  Otubu A, "The Land Use Act and Land Administration in 21st Century Nigeria: Need for Reforms" (2018).]  [21:  Otubu A, "The Land Use Act and Land Administration in 21st Century Nigeria: Need for Reforms" (2018).]  [22:  Otubu A, "The Land Use Act and Land Administration in 21st Century Nigeria: Need for Reforms" (2018).] 

The National Housing Fund[footnoteRef:23] [23:  The National Housing Fund Act (No. 3 of) 1992, Cap N45, Laws of the Federation of Nigeria 2004.] 

This fund is managed by the Federal Mortgage Bank of Nigeria and is funded by all Nigerians who earn above a certain minimum amount per annum. Such employees are required to contribute 2.5% of their basis monthly salary to the fund.[footnoteRef:24]  The fund is aimed at facilitating "the continuous flow of low-cost funds for long term investment in housing for the benefit of all Nigerians."[footnoteRef:25] [24:  Section 4 (1) of the National Housing Fund Act (No. 3 of) 1992, Cap N45, Laws of the Federation of Nigeria 2004.]  [25:  Otubu A, "The Land Use Act and Land Administration in 21st Century Nigeria: Need for Reforms" (2018).] 

[bookmark: _Toc45819829]Types of Land Tenure in Nigeria
The Constitution read with the Act vests all land in the government[footnoteRef:26] and abolishes freehold land tenure, i.e. Nigerians cannot own any land in Nigeria - it is owned by the state. To this end, land rights in Nigeria are about access to land, rather than ownership of land. Therefore, the Act which has been incorporated into the Constitution[footnoteRef:27] grants occupancy rights and recognises two of such rights which are discussed below: [26:  Section 1 of the Land Use Act of 1978.]  [27:  Section 315(5)(d) of the Constitution of the Federal Republic of Nigeria, 1999 (as amended).] 

Statutory Occupancy Rights
The Act empowers Governors to grant rights of occupancy to persons 21 years and older.[footnoteRef:28] The Act also makes provision for the granting of a certificate of occupancy to a person who has been granted such occupancy rights.[footnoteRef:29] [28:  Section 7 of the Act.]  [29:  Section 9 of the Act.] 

Customary Rights of Occupancy 
A customary right of occupancy is the right of a person or community who is/are occupying land in accordance with customary law and includes a customary right of occupancy granted by a local government in respect of rural land.[footnoteRef:30]  [30:  Section 51 of the Act read with section 5.] 

Deemed Grant of an Occupancy Right
Statutory and customary rights of occupancy are, respectively, sub-divided into two categories: an actual grant or a deemed grant. An actual grant is made by the State Governor or a Local Government upon the issuance of a certificate evidencing a right of occupancy. A deemed grant immediately comes into existence by the operation of law. Thus, where land is developed, the land shall continue to be held by the person in whom it was vested immediately before the commencement of the Act as if the holder of the land was the holder of a statutory right of occupancy issued by the Governor under the Act.[footnoteRef:31] Similarly, where land is used for agricultural purposes prior to the commencement of the Act, the holder of such land shall continue to be entitled to the use of the land for such purpose, as if a customary right of occupancy had been granted to the holder by the appropriate Local Government.[footnoteRef:32] [31:  Section 34 (2) of the Act.]  [32:  Section 36 (2) of the Act. ] 

The types of land tenure in Nigeria must, therefore, be viewed within the prism of occupancy rights - i.e. with an understanding that all land in Nigeria is under the control of the state and that access to land rights flow from the state, either from State Governors,[footnoteRef:33] or local governments.[footnoteRef:34] As freehold tenure denotes the outright ownership of property and the land upon which such property is, the Land Use Act precludes freehold tenure (in the strict sense) of land and property ownership. In Nigeria and to the extent that access to land is governed by the Act, the following types of land tenure are generally observed in Nigeria: [33:  Section 5 of the Act.]  [34:  Section 5 of the Act.] 

[bookmark: _Toc45819830]Individual tenure
Under this system, people can apply for a right of occupancy in respect of urban and rural land.[footnoteRef:35] Upon receipt of a right of occupancy, a person binds himself to paying the Governor for any unexhausted improvements existing on the land at the date of receipt of the occupancy certificate.[footnoteRef:36] The person also binds himself to paying the Governor a rental amount fixed by the Governor.[footnoteRef:37] [35:  Section 5 of the Act empowers Governors to grant occupancy rights to those who qualify.  ]  [36:  Section 10 of the Land Use Act of 1978.]  [37:  Section 10 of the Land Use Act of 1978.] 

People may also apply for customary rights of occupancy in respect of rural land to be used for agricultural, residential and other purposes. Organisations are also afforded the right to apply for customary rights of occupancy.[footnoteRef:38] [38:  Section 6 of the Land Use Act of 1978.] 

[bookmark: _Toc45819831]Communal tenure
The Act defines "customary right of occupancy" to include a right by communities to be granted customary rights of occupancy.[footnoteRef:39] To this extent therefore, there exists a system of communal tenure in Nigeria. Under this system a community may occupy rural land for the benefit of the community where it has customarily had this right.[footnoteRef:40] [39:  Section 51 of the Land Use Act of 1978.]  [40:  Section 51 of the Land Use Act of 1978.] 

[bookmark: _Toc45819832]Leasehold tenure
The Act recognises the right of the holder of occupancy rights to alienate, mortgage, transfer and sublease her/his right of occupancy subject to the consent of the Governor in the case of urban land and from the local government in respect of customary rights of occupancy.[footnoteRef:41] To this extent, there exists a system of leasehold tenure in Nigeria. [41:  Sections 21 & 22 of the Land Use Act of 1978.] 

[bookmark: _Toc45819833]Inheritance tenure
Section 24 of the Act recognises that rights of occupancy may be inherited where customary laws apply to the devolution of the property of the deceased.[footnoteRef:42] [42:  Section 24 of the Act.] 

[bookmark: _Toc45819834]The Administration of Land in Nigeria
As stated above, the Act vests the power to administer land in State Governors and local governments.[footnoteRef:43] The Act, having vested all lands in the hands of the State Governors and local governments, provides for "three pronged but uncoordinated regulatory institutions: the National Council of States, the State Governor and the local government."[footnoteRef:44] The governor is assisted by the Land Use and Allocation Committee[footnoteRef:45] and the Local Government is assisted by the Land Allocation Advisory Committee.[footnoteRef:46] The result is that each state within the Federation can establish its own land administration structures so long as they operate within the Act.[footnoteRef:47] It has been claimed that this fragmentation in the administrative structure governing the use of land would defeat the purpose of the Act, which had sought to do away with regulatory fragmentation. It is also noteworthy that the Act does not prescribe a criterion for determining whether land is rural or urban. We are not aware of any laws specifying the distinction between rural and urban lands. [43:  Section 1 the Act.]  [44:  Otubu A, "The Land Use Act and Land Administration in 21st Century Nigeria: Need for Reforms" (2018).]  [45:  Section 2 of the Land Use Act of 1978.]  [46:  Section 2 of the Land Use Act of 1978.]  [47:  Otubu A, "The Land Use Act and Land Administration in 21st Century Nigeria: Need for Reforms" (2018).] 

[bookmark: _Toc45819835]Key actors[footnoteRef:48] [48:  Otubu A, "The Land Use Act and Land Administration in 21st Century Nigeria: Need for Reforms" (2018).] 

The National Council of States 
Section 46 of the Act empowers the National Council of States to make regulations for the purposes of, amongst other things, seeing to the effective implementation of the Act. The National Council of States is also empowered to make regulations regarding the transfer of rights of occupancy and the granting of occupancy certificates.[footnoteRef:49] The Council may also make regulations regarding the grant of temporary rights of occupancy. [footnoteRef:50] [49:  Section 46 of the Act.]  [50:  Section 46 of the Act.] 

The State Governors
Section 46 of the Act empowers State Governors to make regulations regarding, amongst other things, the procedure to be observed in revising rents, the fees to be paid for any matter or thing to be done under the Act, and to prescribe the forms to be used for any document or purpose.[footnoteRef:51] The consent of a State Governor is also required for the alienation of a right of occupancy either by assignment, mortgage or sub-lease.[footnoteRef:52] [51:  Section 46 of the Act.]  [52:  Section 22 of the Act.] 

The Land Use and Allocation Committee
This committee is established by section 2(2) of the Act should consist of not less than two persons who are qualified for appointment in the public service as estate surveyors or land officers, and a legal practitioner.[footnoteRef:53] The functions of the Land Use Committee are threefold; they advise the Governor on any matter connected with the management of land in an urban area, they advise the Governor on any matter connected with the resettlement of persons affected by the revocation of rights of occupancy on the ground of overriding public interests (expropriation), and they determine disputes as to the amount of compensation payable for improvements on land.[footnoteRef:54] It must be noted that in terms of the Land Use Act, compensation only applies where land has been expropriated by the state for overriding public interest. [53:  Section 2 of the Act.]  [54:  Otubu A, "The Land Use Act and Land Administration in 21st Century Nigeria: Need for Reforms" (2018).] 

The Land Allocation Advisory Committee
This committee is established pursuant to the Act and it consists of persons who are determined by the Governor after consulting the local governments.[footnoteRef:55]  The committee advises the local governments on land management matters.  It has been noted that to the extent that the body is not constituted by the local governments, it may be hard to exercise any measure of control over the body.[footnoteRef:56]  These concerns are also exacerbated by the fact that the Governors have the unfetted power to decide which land is urban and which land is rural without relying on any criteria.[footnoteRef:57] Therefore, should a Governor declare that all land in his/her state is urban; the local governments would effectively be cut off from exercising any real powers relating to land use and management.[footnoteRef:58] [55:  Otubu A, "The Land Use Act and Land Administration in 21st Century Nigeria: Need for Reforms" (2018).]  [56:  Otubu A, "The Land Use Act and Land Administration in 21st Century Nigeria: Need for Reforms" (2018).]  [57:  Otubu A, "The Land Use Act and Land Administration in 21st Century Nigeria: Need for Reforms" (2018).]  [58:  Otubu A, "The Land Use Act and Land Administration in 21st Century Nigeria: Need for Reforms" (2018).] 

The Land Use Act only provides that Local Governments may grant certificates of occupany for rural land and in consultation with the Land Allocation Advisory Committee. The Land Use Act does not vest powers in the Local Government Chairmen in relation to the administration of land in any local government. 
[bookmark: _Toc45819836]Applying for an Occupancy Certificate and Perfecting Tenure in Nigeria Generally
In Nigeria, land administration is usually handled by the Ministry of Lands in each state and the Federal Ministry of Works and Housing in respect of land belonging to the Federal Government. Administration of lands within the Federal Capital Territory are usually handled by the Department of Land Administration under the Federal Capital Territory Administration (FCTA), whilst "land use and information functions fall [within] the domain of ministries in charge of planning, development, agriculture, forestry and environment."[footnoteRef:59] [59:  Okumo & Birner, "Challenges of Land Governance in Nigeria: Insights from Case Study in Ondo State," (2012).] 

Whilst people cannot acquire land, they may acquire the right to occupy such land. The Act does envisage a situation whereby people may alienate, transfer and mortgage their rights of occupancy. The Governor's consent must be obtained for any of these transactions and once consent has been granted, the next step in perfecting the title is the payment of any stamp duties applicable and the registration of the instrument (deed of assignment, deed of conveyance, legal mortgage, etc.) with the state's Lands Registry.[footnoteRef:60] However, it is not unusual to acquire or transfer an interest in land without obtaining the Governor’s consent or perfecting the title to such land, particularly owing to the cost implications and timelines involved in perfecting title to land. [60:  Lex Artifex LLP, "Land Registration in Nigeria: How to Perfect Title Instruments to Land in Nigeria: The Land Registration Process and Procedure," available at http://www.lexartifexllp.com/land-registration-in-nigeria/.] 

Due to the cost implications and timelines involved in perfecting titile to land, majority of Nigerians do not commonly register their interest in land. In respect of communal and inheritance rights, customary law applies, and such rights are usually not registered. Leasehold interests are not commonly registered in practice.
Having noted above that the regulation of land matters is fragmented in Nigeria, below is a brief exposition of the processes in Lagos State and Kaduna State[footnoteRef:61] as examples of how land use is regulated state by state.  [61:  The information on Borno and Adamawa, the states where most humanitarian operations have occured in the past ten years, is not readily available.] 

[bookmark: _Toc45819837]Applying for a Right of Occupancy and Perfecting Tenure in Lagos State
Title perfection in Lagos State takes place through the Land Bureau which is responsible for, amongst other things, land policy and land matters, the acquisition of land for state purposes, maintaining the land registry and dispute resolution on land matters.[footnoteRef:62]  The Bureau keeps an up to date record of all land records in Lagos State and is guided by the Lagos State Lands Registration Law of 2015.[footnoteRef:63]  The Bureau oversees the proper storage of all land transactions in the State, the registration of deeds and other documents purporting to, amongst other things, alienate, transfer and vest occupancy rights in land.[footnoteRef:64] [62:  Lagos State Lands Bureau, available at https://landsbureau.lagosstate.gov.ng/.]  [63:  Lagos State Lands Bureau, available at https://landsbureau.lagosstate.gov.ng/.]  [64:  Lagos State Lands Bureau, available at https://landsbureau.lagosstate.gov.ng/.] 

Applying for a Certificate of Occupancy in Respect of State Owned Land
· "Applicant purchases and submits application pack to Land Use Allocation Committee (LUAC)
· Applicant collects acknowledgement slip
· Applicant collects letter of offer of allocation (1 day)
· Applicant pays for allocated land (within 90 days)
· Applicant is issued a letter of confirmation with a plot and block number (Note that full payments must be made before Plots & Blocks are allocated)
· The Scheme Officer processes application for Certificates of Occupancy
· The Scheme Officer signs off on the file and forwards the files to Executive Secretary LUAC (5 days)
· The Surveyor General provides the Scheme Officer with digitised survey (2 days)
· The Executive Secretary LUAC approves processing and signs letter of allocation
· The Executive Secretary LUAC signs off on the file
· The Executive Secretary LUAC sends file to the Senior Special Assistant (SSA) to the Governor on Lands (2 days)
· The Senior Special Assistant (Lands) vets the entire file and sends file/application with a covering memo to the Permanent Secretary (PS) Lands Bureau (2 days)
· If a file has a query, the message is relayed back by notification
· The Governor approves the file and electronically signs the Certificates of Occupancy (2 days)
· If the file has a query, a message is relayed back by notification.
· Upon approval and signing of the Certificates of Occupancy, the Governor signs off and sends file to the Deputy Registrar for further processing (2 days)
· The Deputy Registrar processes file further, signs off and send the file to the Registrar of Titles for final registration (2 days)
· The Registrar of Titles registers the Certificates of Occupancy, signs off and request for printing of Certificates of Occupancy (1 day)"[footnoteRef:65] [65:  Private Property, "All You Need to Know About the Certificate of Occupancy," available at https://www.privateproperty.com.ng/news/getting-a-certificate-of-occupancy-c-of-o-in-lagos-2/] 


Documents required when applying for a Certificate of Occupancy in respect of State Owned Land
· "A formal Letter addressed to the Executive Secretary – Land Use and Allocation Committee
· A Standard Allocation Form with receipt
· Four passport photographs with white background
· Evidence of Income Tax payment  
· Current development levy (For companies, you need evidence of payment of Income Tax of Two Directors and Development Levy)
· A survey plan
· All payment receipts of Land Charges
· Vital Information Form"[footnoteRef:66] [66:  Private Property, "All You Need to Know About the Certificate of Occupancy," available at https://www.privateproperty.com.ng/news/getting-a-certificate-of-occupancy-c-of-o-in-lagos-2/] 


Applying for a Certificate of Occupancy in respect of Non-State Owned Land[footnoteRef:67] [67:  Private Property, "All You Need to Know About the Certificate of Occupancy," available at https://www.privateproperty.com.ng/news/getting-a-certificate-of-occupancy-c-of-o-in-lagos-2/] 

· "Submit the Application and Vital Information Form for Certificate of Occupancy. Applicant’s name is compiled for publication
· Title Search for previous Registration and Site Inspection (21 days)
· Certificate of Occupancy Engrossment (by Land Use Allocation Committee)
· Recommendation for execution of Certificate of Occupancy (by Executive Secretary Land Use Allocation Committee, Senior Special Assistant Lands & Permanent Secretary Lands)
· Execution of Certificate of Occupancy (by Governor)
· Stamp Duty (by Commissioner for Stamp Duties); Registration of Certificate of Occupancy (by Land Registry); and Collection of executed and registered Certificate of Occupancy (by you)"[footnoteRef:68] [68:  Private Property, "All You Need to Know About the Certificate of Occupancy," available at https://www.privateproperty.com.ng/news/getting-a-certificate-of-occupancy-c-of-o-in-lagos-2/] 


Documents required when applying for a Certificate of Occupancy in respect of Non-State Owned Land
· "A formal Letter addressed to the Executive Secretary Land Use Allocation Committee 
· A completed Certificate of Occupancy Form with receipt
· A Land Information Certificate with receipt
· Four original Survey Plan (2 in cloth and 2 in paper)
· Four passport photograph with white background
· A sketch map of the site Location
· Duly stamped purchase receipt
· Evidence of payment of Income Tax
· Current development levy (In the case of a company, you need 2 Directors Tax Clearance and development levy)
· A Publication Fee 
· Capital contribution fee 
· Building plan approval if developed
· A copy of Tenement Rate receipt (if the property is occupied)"[footnoteRef:69] [69:  Private Property, "All You Need to Know About the Certificate of Occupancy," available at https://www.privateproperty.com.ng/news/getting-a-certificate-of-occupancy-c-of-o-in-lagos-2/] 


The following fees are applicable:
[image: ](source: Lagos Lands Bureau)
[image: ](source: Lagos Lands Bureau)


[bookmark: _Toc45819838]Perfecting Tenure and Applying for Certificates of Occupancy in Kaduna State
As a result of the cumbersome and expensive process involved in obtaining certificates of occupancy in Nigeria generally, most people do not perfect their titles and usually only consult the local village leaders for permission to occupy land - this is the informal process.[footnoteRef:70]  The Village chief will sign the necessary "papers" giving consent to the purported sale of the land in question.[footnoteRef:71]  Upon receiving such approval, the next step is consulting the District head who will also grant his approval, thereafter the sales agreement, the Village head approval, the district head's approval and building plans must be submitted to the planning authority for building approval (where applicable).[footnoteRef:72]  Formally, however, Kaduna has made great strides to simplify the application and registration process - the process is handled swiftly using the Kaduna Geographic Information Services.[footnoteRef:73] [70:  Lloyd-Jones et al, "The informal housing development process in Nigeria - the case of Kaduna."]  [71:  Lloyd-Jones et al, "The informal housing development process in Nigeria - the case of Kaduna."]  [72:  Lloyd-Jones et al, "The informal housing development process in Nigeria - the case of Kaduna."]  [73:  Kaduna Geographic Information Services, "About KADGIS" available at https://www.kadgis.org/all-about-kadgis/.] 

In summary, the informal process involves the following steps:[footnoteRef:74] [74:  Lloyd-Jones et al, "The informal housing development process in Nigeria - the case of Kaduna."] 

· The sales agreement
· Village head approval
· District head approval
· Building plan approval

The Formal Process[footnoteRef:75] 	 [75:  Kaduna Geographic Information Services, "A Visual Guide to Register your Property" available at https://www.kadgis.org/all-about-kadgis/.] 

· Collection or downloading of application form from KADGIS
· The application form is filled in completely and all the documents required are attached to the application form
· The applicant must bring valid photo-identification documents
· The application form is submitted with the required documents
· The application fee is paid
· A letter of acknowledgement will be sent to the Applicant
· The application form will be considered and any communication regarding the application will be sent to the applicant via SMS, phone call or email
· Once the application is approved, the applicant will be asked if he/she accepts the terms and conditions accompanying the approval
[bookmark: _Toc45819839]Security of Tenure of Vulnerable Groups
[bookmark: _Toc45819840]Women
As a starting point, it must be recognised that the Act and the Constitution do not bar women from accessing land - the Constitution does not discriminate between men and women. Nigeria is a signatory to and has ratified amongst others, the Universal Declaration on Human Rights and the International Covenant on the Elimination of All Forms of Discrimination Against Women (ICEDAW). The Courts have also affirmed the rights of women to inherit land by declaring unconstitutional customary laws that provided otherwise.[footnoteRef:76] Women are responsible for a large proportion of all agricultural labour in Nigeria; and according to the Council on Foreign Relations, this could account for about 70% to 80% of all agricultural labour in Nigeria.[footnoteRef:77]   [76:  Nezianya v Okagbue (1963) All NLR 358.]  [77:  Council on Foreign Relations, "Ensuring Women's Land Rights in Nigeria Can Mitigate Effects of Climate Change" available at https://www.cfr.org/blog/ensuring-womens-land-rights-nigeria-can-mitigate-effects-climate-change.] 

However, "[a] close study will reveal that at various stages in their lives, women's rights to land depend on their fathers, husbands, sons and brothers."[footnoteRef:78] In Nigeria, customary law[footnoteRef:79], particularly where land tenure is concerned, "overtly discriminates against women as [access to land] is based on the logic of inheritance and male children are legatees to family lands."[footnoteRef:80] The termination of a woman's relationship with the men in her family, either by "death, divorce [or] abandonment" may result in her being homeless.[footnoteRef:81] [78:  Hon. Justice Olubor, President of the Customary Court of Appeal, Edo State, "The Legal Rights of the Vulnerable Groups vis-á-vis Customary Practices" (2009).]  [79:  The customary practice that is unreceptive to women having a right or interest in land through inheritance stems from a number of customary law, which operates in some states in Nigeria.]  [80:  Onwutuebe, "Patriarchy and Women Vulnerablity to Adverse Climate Change in Nigeria" (2019).]  [81:  Hon. Justice Olubor, President of the Customary Court of Appeal, Edo State, "The Legal Rights of the Vulnerable Groups vis-á-vis Customary Practices" (2009).] 

It must be noted that even though the Act provides that the state holds land in trust for the benefit of all Nigerians, "for the most part, [access to land is] through inheritance."[footnoteRef:82] There exists "a great disparity given that men have a greater chance of inheriting land over women due to the patrilineal systems (emphasis) of land inheritance which persist despite provisions in statutory law."[footnoteRef:83] In eastern Nigeria, women normally cannot own or inherit land under customary law, they only retain the right to use the land during their lifetime and as long as they remain in the husband's household.[footnoteRef:84] In south-eastern Nigeria, land deprivation against women is a major issue. Women are traditionally unentitled to claim ownership over land and are denied inheritance rights.[footnoteRef:85] Although, this practice has been declared to be unconstitutional by the courts, there are challenges with enforcement. There is public outcry by Igbo women, particularly from among widows who suffer untold hardship as a result of dispossession of land legally and traditionally belonging to their late husbands."[footnoteRef:86] [82:  Landesa, "A Quick Look at Women's Land and Inheritance Rights in Nigeria" available at https://www.landesa.org/a-quick-look-at-womens-land-and-inheritance-rights-in-nigeria/.]  [83:  Landesa, "A Quick Look at Women's Land and Inheritance Rights in Nigeria" available at https://www.landesa.org/a-quick-look-at-womens-land-and-inheritance-rights-in-nigeria/.]  [84:  Onwutuebe, "Patriarchy and Women Vulnerablity to Adverse Climate Change in Nigeria" (2019).]  [85:  Onwutuebe, "Patriarchy and Women Vulnerablity to Adverse Climate Change in Nigeria" (2019).]  [86:  Onwutuebe, "Patriarchy and Women Vulnerablity to Adverse Climate Change in Nigeria" (2019).] 

Moreover, women in informal settlements reported to the UN Special Rapporteur on housing that they had been raped and have no place to flee for safety.[footnoteRef:87]  The Special Rapporteur reports that landlords commonly discriminate against women and refuse to rent to them, and that there are few emergency shelters for women.[footnoteRef:88]  Women living with HIV/AIDS are also subjected to discrimination, and women have reported being evicted and are often left homeless.[footnoteRef:89] Students living with HIV/AIDS have also reported being evicted from university residences.[footnoteRef:90] [87:  OHCHR, "Visit to the Republic of Nigeria by Ms Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context," (2019).]  [88:  OHCHR, "Visit to the Republic of Nigeria by Ms Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context," (2019).]  [89:  OHCHR, "Visit to the Republic of Nigeria by Ms Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context," (2019).]  [90:  OHCHR, "Visit to the Republic of Nigeria by Ms Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context," (2019).] 

[bookmark: _Toc45819841]Differently abled persons
In 1993, the Federal Military Government of Nigeria passed the Nigerians with Disability Decree,[footnoteRef:91](now known as the Nigerians with Disability Act, by virtue of Section 315 of the Constitution). In addition, Nigeria ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol,[footnoteRef:92] and in 2018 adopted the Discrimination Against Persons with Disabilities (Prohibition) Act. [footnoteRef:93] and [footnoteRef:94] Section 7 of the Nigerians with Disability Act mandates the government to, amongst other things, take into consideration the needs of [differently abled persons] and to provide, within the national housing policy, reasonable subsidised accommodation for [differently abled persons], apportion to [differently abled persons] not less than 10% of all public houses. Despite the existence of the Nigerians with Disability Act, "[differently abled] Nigerians continue to experience, [amongst other things], problems in obtaining transportation, telephone communication and inadequate housing."[footnoteRef:95] Over and above the structural problems faced by differently abled persons, they are "commonly arrested en masse and taken to [so-called] rehabilitation centres; which are in actual fact reported to be overcrowded rooms, in a deplorable state with lack of showers and insufficient food."[footnoteRef:96] Many of these individuals kept in these "rehabilitation centres" contract communicable diseases such as tuberculosis and die prematurely.[footnoteRef:97] This has forced differently abled persons to form their own informal settlements, which are reported to be rudimentary, inadequate, and lacking basic services.[footnoteRef:98]  [91:  Nigerians with Disability Decree 1993.]  [92:  Convention on the Rights of Persons with Disabilities and Optional Protocol.]  [93:  Discrimination Against Persons with Disabilities (Prohibition) Act of 2018.]  [94:  OHCHR, "Visit to the Republic of Nigeria by Ms Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context," (2019).]  [95:  Akhidenor, "Nigerians' Attitudes Towards People with Disabilities" (2007).]  [96:  OHCHR, "Visit to the Republic of Nigeria by Ms Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context," (2019).]  [97:  OHCHR, "Visit to the Republic of Nigeria by Ms Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context," (2019).]  [98:  OHCHR, "Visit to the Republic of Nigeria by Ms Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context," (2019).] 

[bookmark: _Toc45819842]LGBTQI+ Individuals
The UN Special Rapporteur on housing reports that [LGBTQI+ individuals] are subjected to extreme discrimination[footnoteRef:99] - with same sex marriage being banned by statute. The Same-Sex (Prohibition) Act also criminalises LGBTQI+ individuals. In addition to Sharia laws, this statute is applied in some Nigerian states that penalise homosexuality by death.[footnoteRef:100] The Special Rapporteur notes that there had been incidents where people "suspected" of being gay, lesbian or trans were forcibly and violently removed from their homes by community members.[footnoteRef:101] It is also reported that landlords have evicted people simply because they are "suspected" of being gay.[footnoteRef:102] Perhaps most shocking, is the report from the Special Rapporteur of a landlord who "recruited a group of men to repeatedly rape his tenants - a lesbian couple, in his presence."[footnoteRef:103] [99:  OHCHR, "Visit to the Republic of Nigeria by Ms Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context," (2019).]  [100:  OHCHR, "Visit to the Republic of Nigeria by Ms Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context," (2019).]  [101:  OHCHR, "Visit to the Republic of Nigeria by Ms Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context," (2019).]  [102:  OHCHR, "Visit to the Republic of Nigeria by Ms Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context," (2019).]  [103:  OHCHR, "Visit to the Republic of Nigeria by Ms Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context," (2019).] 

[bookmark: _Toc45819843]Evictions, Expropriation and Relocation
[bookmark: _Toc45819844]Expropriation
When the Act was passed and all land became vested in the state, the people of Nigeria were, effectively, deprived of their property. It is within this context that the expropriation of land in Nigeria must be understood. As noted above, the Act was intended to reduce land speculation, and to make land accessible to Nigerians and, through the use of occupancy certificates (statutory and customary), to ensure security of tenure.[footnoteRef:104] "However, [in so doing], the Act [arbitrarily] deprived individuals, families, villages and whole ethnic groups of their ancestral lands."[footnoteRef:105] [104:  Okumo & Birner, "Challenges of Land Governance in Nigeria: Insights from Case Study in Ondo State," (2012).]  [105:  Centre on Housing Rights & Evictions (Ohre), "Housing Rights in West Africa, Report of Four Fact-Finding Missions" (2004).] 

Despite the Act having already expropriated the lands of all Nigerians in favour of occupancy certificates; the Act under section 28 grants Governors the powers to revoke these occupancy certificates for an "overriding public interest." In the case of statutory rights of occupancy, "overriding public interest" means, amongst other things, the requirement of the land by the government and the requirement of the land for mining purposes. With regard to customary rights of occupancy, an "overriding public interest" means the requirement of the land by the government, the requirement of the land for mining or the requirement of the land for extraction of building materials."[footnoteRef:106] Courts have confirmed that section 28 of the Act does indeed empower Governors to expropriate land and take away vested rights, but that this must be done strictly in compliance with section 28 of the Act, failing which the expropriation is void.[footnoteRef:107] and [footnoteRef:108] In the event that the state Governor expropriates land for an overriding public interest, the person dispossessed of the right to occupy that land is entitled to compensation.[footnoteRef:109] [106:  See generally the Land Use Act of 1978.]  [107:  See generally; Banire, "Towards Effective Control and Management of Land in Nigeria: A Re-Evaluation of the Land Use Act (1978)" (2005) and Obikoya Sons Ltd v Governor of Lagos State [1987] 1 NWLR 385, Okenwa v Military Government of Imo State [1997] 6 NWLR 136, Guinness (Nig) Ltd v Udeani [2002] 14 NWLR 367 and Ibrahim v Mohammed [2006] 6 NWLR 615. ]  [108:  Banire, "Towards Effective Control and Management of Land in Nigeria: A Re-Evaluation of the Land Use Act (1978).]  [109:  Banire, "Towards Effective Control and Management of Land in Nigeria: A Re-Evaluation of the Land Use Act (1978).] 

[bookmark: _Toc45819845]Evictions
Olubowale and LeVan assert that whilst Abuja, the Federal Capital Territory of Nigeria, is praised for its clean streets and bustling middle class; it is reported that "government demolition of housing displaced between a million and 1.2 million people between 2003 and 2007."[footnoteRef:110] The Centre on Housing Rights and Evictions has estimated that "over two million people have been evicted forcibly across Nigeria since 2000."[footnoteRef:111]   [110:  Olubowale and LeVan, "I am here Until Development Comes’ Displacement, Demolitions, And Property Rights In Urbanizing Nigeria" (2014).]  [111:  Centre on Housing Rights & Evictions (Ohre), "Housing Rights in West Africa, Report of Four Fact-Finding Missions" (2004).] 

It is noted by Tagliarino et al that Abuja's Federal Capital Development Authority, in evicting an estimated 800,000 people did not inform the public ahead of time.[footnoteRef:112] Seemingly, people were uprooted from their homes, had their houses, churches, and schools destroyed due to what amounts to an attempt at beautifying[footnoteRef:113] the Federal Capital Territory of Abuja. It is also noted that evictions in Lagos are a common sight. Amnesty International, in its 2013 annual report, noted that in 2012 in Port Harcourt, Lagos and Abuja; the homes of thousands of people were demolished.[footnoteRef:114] Seemingly, therefore, the provisions of the Act have been a powerful tool used by the government to achieve outcomes that are contrary to the human rights of Nigerians and go against some of the international instruments ratified by Nigeria. These forced evictions are increasingly more "widespread, massive and brutal," with reports of security officers harassing and assaulting (sometimes fatally) people who defend their rights.[footnoteRef:115] The courts in Nigeria have held that the mass eviction of people is unconstitutional and contrary to section 34 of the Constitution.[footnoteRef:116] State sponsored evictions have even resulted in a growing numbers of internally displaced persons - "[a]ccording to the UN Office for the Coordination of Humanitarian Affairs, 1.8 million persons have left their homes and remain displaced, while 3.5 million are in the need of shelter, including 412,000 in the need of emergency shelter."[footnoteRef:117] [112:  Tagliarino et al, " Compensation for expropriated community farmland in Nigeria: An in depth analysis of the laws and practices related to land expropriation for the lekki free trade zone in Lagos" (2018).]  [113:  Centre on Housing Rights & Evictions (Ohre), "Housing Rights in West Africa, Report of Four Fact-Finding Missions" (2004).]  [114:  Amnesty International "Annual Report 2013 - The State of the World's Human Rights" (2013).]  [115:  Centre on Housing Rights & Evictions (Ohre), "Housing Rights in West Africa, Report of Four Fact-Finding Missions" (2004).]  [116:  OHCHR, "Visit to the Republic of Nigeria by Ms Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context," (2019).]  [117:  OHCHR, "Visit to the Republic of Nigeria by Ms Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context," (2019).] 

Below is a selection of two notable mass evictions - these evictions must be viewed within the context of Nigeria's housing needs.
[image: ](Source: BBC)
[bookmark: _Toc45819846]Makoko (Lagos)
Makoko is a waterfront community in Lagos State - sometimes referred to as the Venice of Africa.[footnoteRef:118] Makoko is a diverse and multicultural community with much of its residents relying on fishing for sustenance - "but the Lagos government would prefer that Makoko does not exist."[footnoteRef:119]  In 2012, giving the residents 72 hours' notice, the government of Lagos announced its plans to evict the residents of Makoko.[footnoteRef:120] Whilst some 30,000 people were evicted,[footnoteRef:121] not everyone in Makoko was evicted. The attempts to evict the entirety of the residents of Makoko were carried out by the police and soldiers, and were brutal and the lives of many families were adversely affected.[footnoteRef:122] Despite this, the people of Makoko were never evicted[footnoteRef:123] en masse but live with the constant threat of eviction by the Lagos government.[footnoteRef:124] "Evictions like that ongoing in Makoko deserve our outrage and condemnation."[footnoteRef:125] "The violence and insecurity that the urban poor experience[s] in cities like Lagos; is a direct result of developmental decision-making that sees the poor as expendable."[footnoteRef:126] [118:  BBC, "Nigeria housing: 'I live in a floating slum' in Lagos," available at https://www.bbc.com/news/world-africa-51677371.]  [119:  Adeshokan for CNN, "How Makoko, Nigeria's floating slum went digital with new mapping project," available at https://edition.cnn.com/2020/02/26/africa/nigeria-makoko-mapping-intl/index.html.]  [120:  BBC, "Nigeria housing: 'I live in a floating slum' in Lagos," available at https://www.bbc.com/news/world-africa-51677371.]  [121:  Voice of America, "Nigerian Court: Government - Ordered Evictions Unconstitutional," available at https://www.voanews.com/africa/nigerian-court-government-ordered-evictions-unconstitutional.]  [122:  Adeshokan for CNN, "How Makoko, Nigeria's floating slum went digital with new mapping project," available at https://edition.cnn.com/2020/02/26/africa/nigeria-makoko-mapping-intl/index.html and BBC, "Nigeria housing: 'I live in a floating slum' in Lagos," available at https://www.bbc.com/news/world-africa-51677371.]  [123:  Centre on Housing Rights & Evictions (Ohre), "Housing Rights in West Africa, Report of Four Fact-Finding Missions" (2004).]  [124:  Adeshokan for CNN, "How Makoko, Nigeria's floating slum went digital with new mapping project," available at https://edition.cnn.com/2020/02/26/africa/nigeria-makoko-mapping-intl/index.html.]  [125:  Know Your City, "Reflecting on evictions in Makoko, Lagos: Moving from reactive to proactive decision-making," available at https://knowyourcity.info/2012/07/reflecting-on-evictions-in-makoko-lagos-moving-from-reactive-to-proactive-decision-making/.]  [126:  Benjamin Bradlow, "Reflecting on eveictions in Makoko, Lagos: Moving from reactive to proactive decision-making," available at https://knowyourcity.info/2012/07/reflecting-on-evictions-in-makoko-lagos-moving-from-reactive-to-proactive-decision-making/. ] 

[image: _111110271_otonew] (Source: BBC)

[bookmark: _Toc45819847]Port Harcourt (Rivers state)
Port Harcourt is located along the Bonny River and is the capital of Rivers State.[footnoteRef:127] Port Harcourt is an oil rich city and has a population of approximately 1 million people[footnoteRef:128] - a large number of which live in Slums, much like in Makoko.  Amnesty International reports that on 28 August 2009, the Njemanze informal settlement was demolished as part of the government's urban renewal programme.[footnoteRef:129]  It is reported that an estimated 13,800 to 19,000 people were forcibly evicted from their homes, with such evictions taking place before any consultation process and without adequate notice.[footnoteRef:130] Amnesty International reports that "children, women and the elderly were left homeless and vulnerable."[footnoteRef:131] The people evicted were neither relocated nor provided with any alternatives and were effectively left homeless as a result of the evictions[footnoteRef:132] - there was no relocation policy.[footnoteRef:133]   [127:  Centre on Housing Rights & Evictions (Ohre), "Housing Rights in West Africa, Report of Four Fact-Finding Missions" (2004).]  [128:  Centre on Housing Rights & Evictions (Ohre), "Housing Rights in West Africa, Report of Four Fact-Finding Missions" (2004).]  [129:  Amnesty International, "'Just Move Them' Forced Evictions in Port Harcourt, Nigeria," (2010).]  [130:  Amnesty International, "'Just Move Them' Forced Evictions in Port Harcourt, Nigeria," (2010).]  [131:  Amnesty International, "'Just Move Them' Forced Evictions in Port Harcourt, Nigeria," (2010).]  [132:  UN Habitat, "Evictions and Demolitions in Port Harcourt," Report of Fact-Finding Mission to Port Harcourt City, Federal Republic of Nigeria," (2009).]  [133:  UN Habitat, "Evictions and Demolitions in Port Harcourt," Report of Fact-Finding Mission to Port Harcourt City, Federal Republic of Nigeria," (2009).] 

As a result of these evictions and demolitions, "numerous male victims complained to [UN Habitat] that they had no other option but to send their wives and children to relatives in their villages while they themselves are being accommodated by friends in the city so that they can continue with their income-earning activities."[footnoteRef:134] To this end, UN Habitat notes that "the involuntary relocation of their wives and children has led to disruption of education and social networks that were crucial in the families’ livelihood strategies."[footnoteRef:135] Whilst these evictions may be purported to be justified as necessary for urban development, the UN office of the High Commissioner reports that these projects "consistently fail to benefit vulnerable Nigerians and seem to serve only the interests of private investors."[footnoteRef:136] [134:  UN Habitat, "Evictions and Demolitions in Port Harcourt," Report of Fact-Finding Mission to Port Harcourt City, Federal Republic of Nigeria," (2009).]  [135:  UN Habitat, "Evictions and Demolitions in Port Harcourt," Report of Fact-Finding Mission to Port Harcourt City, Federal Republic of Nigeria," (2009).]  [136:  OHCHR, "Visit to the Republic of Nigeria by Ms Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context," (2019).] 

[bookmark: _Toc45819848]Relocation
Nigeria's National Disaster Management Framework provides for the relocation of people affected by disasters as part of its disaster recovery actions. The process described in the policy is undertaken chiefly by the National Emergency Management Agency at the federal level (NEMA), the State Emergency Management Agencies at the state level (SEMAs) and the Local Emergency Management Agencies at the local government level (LEMAs).[footnoteRef:137]  [137:  National Disaster Management Framework.] 

[bookmark: _Toc45819849]NEMA
The extensive functions of NEMA are contained in the National Disaster Management Framework and include, amongst others: 
· Formulation of policy on all activities relating to disaster management in Nigeria;
· Coordinating the activities of other stakeholders in disaster management;
· Coordinating plans and programmes for efficient and effective response to disasters in Nigeria;
· Coordinating and promoting research activities relating to disaster management in the Nigeria;
· Monitoring the state of preparedness of all organisations and agencies which may contribute to disaster management in Nigeria;
· Collating data and reports from relevant agencies to enhance forecasting, planning and field operations of disaster management, educating the public on disaster prevention and control measures;
· Coordinating and facilitating the provision of necessary resources for search and rescue and other types of disaster curtailment activities;
· Coordinating and supporting the activities of non-governmental organizations and development partners engaged in disaster management in Nigeria;
· Mobilising financial and technical resources from the private sector, international nongovernmental organisations and development partners for the purpose of disaster management in Nigeria;
· Collecting emergency relief materials or supplies from local, international and non-governmental agencies for distribution to the people affected by disaster; and 
· Assisting in the rehabilitation of survivors, internally displaced persons and refugees where necessary, and those adversely affected by mass deportation and repatriation from any other country as a result of crises, disasters or foreign policies.[footnoteRef:138] [138:  National Disaster Management Framework.] 

[bookmark: _Toc45819850]SEMA
The respective SEMAs have identical functions to those of NEMA. In addition the SEMAs are charged with facilitating the enabling legislation for the establishment of LEMAs for all local governments in the respective states.[footnoteRef:139] [139:  National Disaster Management Framework.] 

[bookmark: _Toc45819851]LEMA
The functions of the LEMAs include: 
· Coordinating disaster management activities and respond to disaster events in Local Government areas; 
· Monitoring and providing feedback to the SEMAs on the status of preparedness of all organisations and agencies which may contribute to disaster management within the Local Government Areas; 
· Collecting and collating data on disaster and disaster risk areas in their respective local governments, and share same with SEMA; 
· Mobilising support and resources from the SEMAs when damages and need assessments are considered beyond the capacity of the Local Government to respond; and 
· Establishing and developing the Disaster Management capacity of community structures."[footnoteRef:140] [140:  National Disaster Management Framework.] 

[bookmark: _Toc45819852]Internally Displaced Persons (IDPs)
Writing for the Internal Displacement Monitoring Centre, Bukar notes that "there has been an alrmaing rise in the number of IDPs in Nigeria."[footnoteRef:141] The reason for this increase is largely attributed to, amongst other things, conflict of a political, religious and ethnic nature.[footnoteRef:142] Natural disasters have also played a role in the increase of IDPs.[footnoteRef:143] To address this particular challenge[footnoteRef:144], the Federal Government established a committee[footnoteRef:145] to draft the National Policy on Internally Displaced Persons in Nigeria. The policy is guided by the need to address the issue of IDPs in Nigeria as well as by the African Union Convention for the Protection and Assistance of Internally Displaced Persons in Africa (the Kampala Convention)[footnoteRef:146], which Convention has been signed and ratified by Nigeria.   [141:  Bukar B, Internal Displacement Monitoring Centre, "Nigeria needs to take responsibility for its IDPs," (2011).]  [142:  Bukar B, Internal Displacement Monitoring Centre, "Nigeria needs to take responsibility for its IDPs," (2011).]  [143:  Bukar B, Internal Displacement Monitoring Centre, "Nigeria needs to take responsibility for its IDPs," (2011).]  [144:  National Policy on Internally Displaced Persons in Nigeria.]  [145:  Bukar B, Internal Displacement Monitoring Centre, "Nigeria needs to take responsibility for its IDPs," (2011).]  [146:  Bukar B, Internal Displacement Monitoring Centre, "Nigeria needs to take responsibility for its IDPs," (2011) and the National Policy on Internally Displaced Persons in Nigeria.] 
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The Policy provides a framework for "national responsibility towards the prevention and protection of citizens and non-citizens from incidents of arbitrary and other forms of displacement."[footnoteRef:147] The policy further establishes that it has adopted a human rights approach and human rights principles, with the intention to accommodate international conventions, sub-regional and regional treaties and protocols on IDPs.[footnoteRef:148] In addition to this, the policy gives and recognises the rights of IDPs, and grants IDPs the same rights as those enjoyed by all Nigerians in the Constitution of Nigeria, international conventions, sub-regional and regional treaties and protocols, and all humanitarian protocols.[footnoteRef:149] The policy "allocates responsibilities to the appropriate government bodies for different aspects of that short, medium and long term response to internal displacement, with the National Commission for Refugees as the government focal point."[footnoteRef:150] NEMA, Nigeria's Human Rights Commission and the Institute of Peace and Conflict Resolution are tasked with coordinating with the National Commission for Refugees Migrants and Internally Displaced Persons to "support the activities of the states and local governments in implementing the Policy within their respective spheres of activities."[footnoteRef:151]
 [147:  National Policy on Internally Displaced Persons in Nigeria.]  [148:  National Policy on Internally Displaced Persons in Nigeria.]  [149:  National Policy on Internally Displaced Persons in Nigeria.]  [150:  Bukar B, Internal Displacement Monitoring Centre, "Nigeria needs to take responsibility for its IDPs," (2011).]  [151:  Bukar B, Internal Displacement Monitoring Centre, "Nigeria needs to take responsibility for its IDPs," (2011).] 
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